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al{ anfh gu 3r@ta a2g a ariats r4a aa ? at a zu 3nrr # ufa qenferfa fr
aarg mtg rel 3rf@art at 3rate z g=7@teru am4ea ugaa vaar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() #tu snrr zrca rfefu, 1994 c#1" tfffi 3Rfc1 ~ ~ <n:; 'il11c1T cB" m ~~ tfffi cITT
\JLf-tITTT rem urn # siaifa grtrv an4at 3re#t fa, and war, faa iaau, lUa
fcti:rrT, atft #if5ra, flat @tua, via f, a{ fee# : 110001 cITT c#1" fl~ 1

@ uf a at gnf a ma ca ft ztfar an fa#t rueruat ru ala i U
fa4t aruerm au aver ii ma a urra g; rf ii, a fa#t rusrm u averare az fhft
arar a fa#i quern 'el ma # ufau a tr g{ stl

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

n case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
factory or from one warehouse to another during the course of processing of the goods in a
se or in storage whether in a factory or in a warehouse. ·



(A)

(B)
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Na ae fhk r, zn #er ? fuffa ma w qr ma a fafrfu i suitr gca sci
are wwe pen f mi it ant are fan8t lg a qr ii fuffa el

ln case of rebate of duty of excise on goods exported to any country or territory outside
India of or, excisable material used in the manufacture of the goods which are exported
to any country or territory outside india.

In case of goods exported (?Utside India export to Nepal or Bhutan, without payment of

duty.

3ifa nat al uni gyca :f@R # fGg ui st #fee mu # { ? sit a mgr
uit za enr vi fa # ::ici I Rlcb 31 rzgaa, 3rdla err "Cfrttc, clT x=r:m Lfx <TT 6ffc\" ~ fcm=r
31~- (~.2)' 199'8 tITTT 109 8RT ~ -~ ~ 51 l

(c) Credit of any duty allowed to be ujjlized towards payment of excise duty on final
products under the provisions. of this Act or the Rules made there under and such order

· fa· passed by the Commissioner ·(Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(,) cf~ M11i;~ W"I' (3l'fu;i) f.WMc1'1. 2001 ,i; RIT'f 9 ,i; 3@'TTj fi'IRF<l<e "q,f ~ >1'!-8 ij 0en mTT<fi i, 4fa smg fa oar hfa fa#a a ft -.:m=r cB" 1-11ax4rc1-~ ~ ~
OOT cBT. ·0-zj ~-Fa-in cB" are7 Ura a7rd fan ult aRe [era rer aral gr qr sftf
cB" 3WTcT tITTT 35--~ --i'=f A~~ cB" :fIBR cB" ~ cB" xTI2:r l3r-6 arat a 4fe aft gtt
afeg I

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on .which
the order sougr.t to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Chai Ian evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Ma_ior Head of Account.

~fctlJi.--i ~ cB" x-TT2:f Ggi iar van v at a q sea a zit u1 200/-6l
:r'@R "W,"Garg 3ii urei via+aa ala a IS<.-!tCi1 "ITT cTT 1000 / - ala ·Tara al ugt

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

Rt g[ca, #€tu Una zrca vi ?ta a s79#ta =unferaau # uf 3r4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a€tu uni zyea 3rf@fu, 1944 cITT 'c:\TTT 35--m/35-~ cB" ~:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) saafRa uRa 2 («) i aa; srya # arara at 3rat, 3r@tat mu i ftz,
a4tu area zea vi hara an4la; =uraf@au(Rre€) at ufa 2flu 8fea, arr<arara
2"m,re, sgnat rat , #uzat ,f@RT, 3rad-asooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

. m' other than as mentioned in para-2(1) (a) above.
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The appeal to the Appellate Tribunal shall be filed ifll quadruplicate in form EA-3 as
prescribed under Rule 6 of. Central Excise(Appe:al) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zufe s« as i a{ pa an#ii at arr @tar ? a re@l pa sir a fgs a Tar
sqfaa in fut Ga afeg za au a st'g; #ft f frat ut arf aa cf ic11Z
qentfe1fa 3rfl#tu nu1f@razor at vs ar@la n a£ta war at va an4aa fa5zu "CiffcTT :g' I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

-urn,au zraarf@fa 197o qnizitfera # srqR--1 a 3iafa feffRa fa; 3r Ur
a74a zn para unfenf fufu ,frat marrt al va ,Rau .6.so ha
cblrllllllcill ~ ftcbc WIT irfr ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled:.! item
of the court fee Act, 1975 as amended.

(5) za 3it id@r ii at fiu aa ara frn:rn cITT 3i aft cur 3naffa fau urat a uit
#ta zca, €tu snrea zre«a vi hara 3r41#tu =nnfeawr (ara,ffafen) fzm, 1982 if frrf%'c=r
1
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982..

2u v#tr grca, #tu area zyen vi hara or4l#tu nnf@au(Rrez),a ufsrf)ct
aa ii ariir(Demand) qi &(Penalty) 'cbT 1o% pauazar afarf ?1gr«if#,
3ff@raaqawa oas wu & I(section 35 F of the Central Excise Act, 1944, Section 83 &

Section 86 of the Finance Act, 1994)

4fluGara yea 3j@taras 3iafa, urea@tu "a»fer a$] ii"Duty Demanded)- _
a. (Section) isD aa frrmft:f 'Tir-TT;
z faarea#re 4fez alzft,
au #re )feefailafu 6 a±as au ufI.

e usqsa 'fa arfhuse qasral gear i, srfhr aRa as ks Ruaa an f@Ur·r
36.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre~deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be rioted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

. Under Central Excise and Service Tax, "Duty demanded" shall include:
(ccxliv) amount determined under Section 11 D;
(ccxlv) am·ount of erroneous Cenvat Credit taken;
(ccxlvi) amount payable under Rule 6 of the Cenvat Cr~dit Rules.

ga an2 h4f rfh nfraurart a&i yea srrar zyea a zus faafa gta in fagg zyea h10%
ya u oil srzf #aea aus faarf@a gt auaus 1oparau fl n raftl

n view of above, an appeal against this order shall lie before the Tribunal on payment of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where
alone is in dispute." _ .

. .

(4)
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ORDER-A-APPEAL

The Assistant Commissioner, CGST Division-VP, Ahmedabad South has filed the

present appeal on behalf of the Principal Commissioner, Central GST & Central Excise,

\hmedabad South (hereinafter referred to as "the Appellant Department") in pursuance of the·

direction and authorization issued under Review Order No. 45/2022-23 dated 26.10.2022 under

· S.ectio11 84(1) of the Finance Act, 1994 against Order-in-Original No. CGST/WS07/O&A/OIO-

074/AC-RAG/2022-23 dated 29.07.2022 (hereinafter referred to as "the impugned order")

passed by the Assistant Commissioner, Central OST, Division-VII, Ahmedabad South

(hereinafter referred to as "the Adjudicaring /\uthority") in the case of M/s. Chetana Haresh

Ambaliya, 10-217, Dr. Ambedkar Colony, Behind C. N. Vidhyalay, Ambawadi, Ahmedabad

(hereinafter referred to as 'Respondent').

2. The facts of the case, in brief, are that the Respondent were engaged in providing

services. On scrutiny of information received from the Income Tax Department, it was found

that the Respondent had earned suos.tantial service income during the FY 2015-16, FY 2016-17

and fY 2017--18 (up to June-2017). However, the Respondent were not found registered with

ServiceTax Department. To ascertain whether the services provided by the Respondent were

liable to service tax or not, they were asked to furnish relevant information / documents like

Income Tax Return, Form 26AS, Annual financial accounts, contract/agreement etc. for the

said period by the Jurisdiction Range Superintendent. Since, no response was received from

Respondent, service tax was determined on the basis of information received from the Income

Tax Department.

0

2.1 The Show Cause Notice No. V/WS0/O&ASCN-487(FY 2015-16)/2020-21 dated

24.12.2020 was issued to the Respondent demanding service tax amounting to Rs. 4,60,464/

under proviso to Section 73(1) of the Finance Act, 1994 for the period from FY 2015-16, FY

2016-17 and FY 2017-18 (up to June-2017). along with interest under Section 75 of the finance Q
!\ct,· 1994. It was also proposed for ;ate fees under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994 and for imposition of penalties under Sections 77 and

78 of the Finance Act, 1994.

2.2 The above Show Cause Notice was acl_judicatecl by the Adjudicating Authority vide the

impugned order who dropped the demand by observing as under:

.. 6. 6. 4 I find that the above mentioned service is enumerated in the reverse

charge Notification No. 30/2012 under serial no. ' as any service provided or agreed to

be provided by way of supply of manpowerfor any purpose or security service and the

Service Tax is payable by Service receiver.

6.6.5 As per the provision in the notification the service tax under reverse

:rge on supplv cfmanpowerfor any purpose or security service was paid partially by

4 .
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the service provider and service receiver in the ratio of 25:75 respectively up to 31st

March, 2015. The proportion ofservice tax liability paid 'in the ratio of25% and 75% has

been amended to substitute to NIL and l00% with effect from 01.04.2015 vide

notification no. 7/2015 dated 1st March, 2015.

6. 6. 6 1find that the noticee is an individual and as the provisions ofNotification

No. 30/2012-ST dated 20,06.2012, the service tax is to be paid by the person other than

the service provider, respective entry is as under:

6. 7 Ifind that noticee has provided Services ofMan Power Supply to business entity

which is evident from the TDS deducted by these entities, hence, the noticee is not liable

to pay Service Tax as 100% ofthe Service Tax was to be paid by the service recipient.

noticee. Consequently, there shall be no question of charging any interest or imposing

penalty under Section 78 ofFinance Act, 1994."

0 6.8 Therefore, I hold that demand of Service Tax is not sustainable against the

3. The impugned order was reviewed by the Appellant Department and appeal has been

filed on the following grounds:

0

(i) On going through the above order, it appears that the Adjudicating Authority has

erred in dropping the demand of Service Tax of Rs. 4,60,464/- without recording full

facts on the merit of the case. The above order passed by the Assistant Commissioner,

CGST, Division-VII, Ahmedabad South is non speaking order and required to be set

aside.

(ii) The noticee, in their defence reply dated 17. 12.2020, mainly contended that they

are receiving an amount from the service receivers which include service fee and labour

payments and further contended that they have received service charges which has not

crossed Rs. IO Lakhs and therefore, eligible for the benefit of Notification No. 33/2012-

ST dated 20.06.2012. Therefore, they were not registered and not required to file ST-3

returns.

(iii) At para 6.I of the Order, a Table showing summary of amounts received by the

notice during the FY 2015-16, FY 2016-17 and FY 2017-18 was shown according to

which in all the years, amount credited was more than Rs. 10 Lakhs. Further, though

demand was issued for the FY 2015-16 to FY 2017-18, he has not discussed about the

income earned by the noticee during the FY 20 l 4- l 5 for considering the exemption

5

- enefit for the FY 20 I 5-16. Thus, it is a non-speaking order in this respect.

$
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(iv) Further, at Para 6.6 6 ·of the Order, the Adjudicating Authority has observed that

the noticee rs an individual and as per the provisions of Notification No. 30/2012-ST

dated 20.06.2012, the service tax is to be paid by the person other than the service

provider.

(v) After going; through the entry 8 of Notification No. 30/2012-ST, at Para 6.7 of the

Order, the Adjudicating Authority has observed that "I find that noticee has provided

Services ofMan Power Supply to business entity which is evidentfrom the TDS deducted
. '

by these entities, hence, the noticee is not liable to pay Service Tax as JOO% of the

Service Tax was to be paid by the service recipient."

(vi) Though the Adjudicating Authority has observed that the Services of Man Power

· Supply to business entity, he has not discussed as to whether the said business entities are

registered as Body Corporate or otherwise as mentioned in the Notification No. 30/2012

STdated 20.06.2012. As per the details of names of service receivers mentioned in the

Table at Para 6. ! (Page 4) of the Order, the names are Dix it Nareschandra Ghoda and

Reliance Formulaton Pvt. Ltd. in FY 2015-16; Kamlesh Somabhai Patel and Q
Mahendrakumar Chhaganlal Patel in FY 2016-17; and Reliance Formulation Pvt. Ltd. in

FY 2017-18. Except Reliance Formulation Pvt. Ltd., which appears to be a Body

Corporate, other persons appear to be individuals and does not appear to be business

entities registered as Body Corporate. As the above-mentioned benefit of Notification

No. 30/2012-ST dated 20.06.2012 (SI. No. 8) is available only to the service provider if

the service receiver is a business entity registered as body corporate located in the taxable

territory, the Adjudicating Authority should have discussed in detail how the Service

Receivers can be. considered as business entities registered as body corporates, which is

not done by the Adjudicating Authority in the present case. Hence, this is a non-speaking

order in this aspect.

0
(vii) Also at Para 6.4 of the Order, the Adjudicating Authority has mentioned the

specimen copy of Invoice No. 2 dated 16.02.2016 and Invoice No. 7 elated 11.11.2016

issued by M/s. Chetana Haresh Ambalarya to M/s. Reliance Formulation Pvt. Ltd. and

simply mentioned that "it is revealed that noticee has in fact offered manpower supply

service to various recipients including Mis. Reliance Formulation Pvt. Ltd.. Vatva,

Ahmedabad. I, therefore, hold thai such service of arranging labours to recipients fits

into the definition of manpower supply. " Since other persons are appears to be individual

persons, the Adjudicating Authority should have discussed the invoices issued to such

persons also, which is also not done by the .!\djuclicating Authority.

(viii) The Adjudicating Authority has not given any clear finding in respect of the

Service Receivers as to whether they are business entities registered as body corporate or

otherwise and without giving elem· reasoning in this aspect, simply allowed the benefit of

Notification No. 30/2012-ST dated 20.06.2012 to the noticee. The order passed by the

6
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Adjudicating Authority is a non speaking order and badin law and is required to be set

aside.

4. The Respondent have not filed any Cross Objection till date.

4. l Opportunities for Personal Hearing in the matter was granted on 09.02.2023,. 22.02.2023,

03.03.2023 and 19.04.2023. However, neither Respondent nor any representative on behalf of

the Respondent appeared on any of the given dates. As sufficient opportunities for hearing has

been given in the case, I take up this case for decision on the basis of the materials available on

record.

5. I have carefully gone through the facts of the case, the impugned order, appeal

memorandum. The issue to be decided in the present appeal is whether the impugned order

passed by the Adjudicating Authority dropping the demand bf Service Tax, in facts and

Q circumstances of the case, is legal and proper or otherwise.

6.. I find that the SCN has been issued merely on the basis of data received from the Income

Tax department without even specifying the category of service in respect of which service tax is

sought to be levied and collected. I also find that on receiving reply from the Respondent, the

Adjudicating Authority considered the service provided by the Respondent as Manpower Supply

Service and by extending the benefit of Notification No. 30/2012-ST dated 20.06.2012, has

dropped the demand of service tax.

7. It is observed that the Appellant Department have filed the present appeal mainly on two

grounds; (i) the Adjudicating Authority has not discussed in detail how the Service Receivers can

0 be considered as business entities registered as body corporate; and (ii) the Adjudicating

Authority has not discussed about the income earned by. the Respondent during FY 2014-15 for

considering the exemption benefit under Notification No. 33/2012-ST dated 20.06.2012 for the

FY 2015-16. I also find that the Appellant Departinent have not contested that the Respondent

had provided Manpower Supply Service and also not contested the status of M/s. Reliance

Formulation Pvt. Ltd. as Body Corporate. I also find that in the impugned order the Adjudicating

Authority has not discussed any thing in respect of granting of benefit of Notification No.

33/2012-ST dated 20.06.2012 to the Respondent, as contested by the Appellant Department.

I

8. On verification of the Form 26AS and as mentioned in the impugned order, the income

received by the Respondent from the various entities during the FY 2015-16 to FY 2017-18 are

as under:

amountTotal

credited (in Rs.)
-·-·------------------···- ------· ·-

5,64,795/

7

Dixit Nareshchandra Ghoda

Name of the PartyFinancial

Year

2015-16
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ance Formula:ion Pvt. Ltd. 7,25,161/
----·-··-- -------------·--

Total 12,89,956/-
--------- ·--

'·
------'------------------ ----
ance Formulation Pvt. Ltd. 17,14,746/-

Total 17,14,746/-

endrkumar Chhaganlal Patel 1,08,054/-

-----------· ------ ... - ------------ -----
Total 1,08,054/-

----------·-··. ------ - -- --- ·----·····- ---- --- ---- --- - ·- -----------. - ---------- -·

2017-18 (up to } Mah
I

Jun-2017) \
!.. ------------ -------·---1-------

------·---·----------------L_ _

I------·-·--~-------.J... __ ·-
2016-17 J .Reli

------------
1
I.

------------

-- . ---.,-c··-···-·-··-f----·---Reli
·----------

9. l find that in the impugned order the Ati_judic:iting ;\ulhority has extended the benefit of

Notification. No. 30/2012-ST dated 20.06.2012 to the Respondent. The benefit of Notification

No. 30/2012-ST dated 20.06.2012 (Sl. No. 8) is available only to the service provider if the

service receiver is a business entity registered as body corporate located in the taxable territory.

The Adjudicating Authority has, in Para 6.7 of the impugned order, observed that the service

recipients are business entity', however, without clarifying the status of the service recipients as

. to whether they are registered as body corporate or otherwise, the Adjudicating Authority simply

allowed/ extended the benefit of the said notification to the Respondent. I am in agreement with

the contention of Appellant Department to that extent.

9. l In my considered view, the Adjudicating Authority, being quasi-judicial authority, was

required to give clear finding in respect of status of the Service Receivers as to whether they are

business entities registered as body corporate or otherwise. However, the Adjudicating Authority

failed to do so in the present case. It is observed that the status of M/s. Reliance Formulation Pvt.

Ltd. is not disputed as body corporate. Hence, the status of other service recipients is required to

be ascertained.

9.2 Considering the facts of the case as discussed herein above and in the interest of natural 0
justice, l am of the considered view that the case is required to be remanded back to the

Adjudicating Authority to decide the case after examining the-actual status of the Service

Receivers viz. Dixit Nareshchandra Ghoda and Mahendrakumar Chhaganlal Patel and thereafter

decide the benefit of reverse charge under Notification No. 30/2012-ST dated 20.06.2012. I-le is

also directed to verify the income of the Respondent during FY 2014-15 for considering the

exemption benefit under Notification No. 33/2012-ST elated 20.06.2012 for the FY 2015-16 and

decide the case accordingly.

I 0. ln view of the above discussion, [ set aside the impugned order and remand the matter

back to the Adjudicating Authority to reconsider the issue in light of above discussion and pass a

speaking order.

8
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I1. aft aaia af ft +&fa a f+err 3utaa itau star z]
The appeal filed by the appellant stands disposed of in above terms.

. . --,;....;..-----
=,11', at).::.--- ,, liA.r µ--- "

(Akhilesh Kumar) '03
Commissioner (Appeals)

0

Attested

@
(R. CC Maniyar)
Superintendent(Appeals),
CGST, Ahrnedabad

By_RPADy SPEED POST

To,

The Assistant Commissioner,

CGST Division-VII,

Ahmedabad South

M/s. Chetana Haresh Ambaliya,

10-217, Dr. Ambedkar Colony,

Behind C. N. Vidhyalay, Ambawadi,

/\.hmedabad

Date : 12.05.2023

Appellant

Respondent

0
Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone·

2) The Commissioner, CGST, Ahmedabad South

3) The Assistant Commissioner, CGST, Division VII, Ahmedabad South

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)

596Guard File

6) PA file
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